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Date of € ammencement. ot

A of the County Assembly of Busia o estabjig),

AN ACT of T s Development Fund for the ¢,
i l"““..'.wt-cmr in Busin County by providin
n|u""‘““‘ u:l louns 0 cooperative institutions that
lowsintert omote (he welfare 15!1(] CCONOmje
::;:‘I‘;fh::::ull of the people of Busia County and g,

connected purposes.

ENACTED by the County
= . may be cited as the C("(’pefativc -
L lhiH -~ Act 20'4 and Sha“ . ™ty
Enterprise Development FFund . 4 kel ('O_me
'I:lluul)c.ruli(m on such date as the Mufn I:!l’ oG ¢ Executjy,
Cumn[lltlcc with the concurrence of the Governor, may

appoint,
i the context ot .
3. (l) In this Act, unless herWlSE lmcvpr-:lalinn
requires:- | o ‘
“applicant” means 4 co-operative Sector institutjop,
operating in Busia County.

“Committee” means the Co-operative  Enterprise
Development Fund Committee established under sectiop 7
of this Act;

“Governor” means the Governor of Busia County
Government;

Assemnbly of Busia as follows

O

“loanee” means-a cooperative institution whose loap,
request has been approved and granted under this Act; Q

“Member of the Executive Committee” means the
Member of the Executive Committee responsible for the
Co-operative Sector;

“Prescribed” means prescribed by the Member of the
Executive Committee;

“Unit” means the Co-operative  Enterprise
Development Fund Unit established under section 13;

3. (1) There is hereby established a Fund to be knowrr Esabii,
as the Co-operative Enterprise Development Fund. Fung = Meftor
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et and to soe and be sued Inits own name.
[hametted of i |l

4. The object and the purpose of the Fund shall be:-

(@ o provide funds 1o be used Tor granting low
interest loans to cooperative institutions with o
view 1o scaling up their lending activities, value
addition, promote entreprencurship and enhance
productivity,

()to provide funds to support, revive and initinte

. cooperative sector institutions in-arcas that can
have an immediate impact to houschold economy;

(¢)to attract and facilitate investment in cooperative
sector institutions that have linkages to micro,
small and medium enterprises that benefit the
youth ;

(d)provide financial support (0 cooperative  sector
institutions that support strategic and high-return
interventions which directly and indirectly have the
potential to trigger growth and sector-wide impact;

(¢)to attract and facilitate investment in cooperative
sector institution that have linkages tQ low- inicome
persons, community-based organizations, and
women groups; and
() provide funds to cooperative sector institutions to
e facilitate marketing of products and services both
in the domestic and the international markets.
~ 5.In the exercising  the powers of the performance of g;g;",ggf;jg;;y’f
functions under this Act. the Board shall be guided by the

objects and principles of devolved governments as set out in
Articles 174 and 175 of the Constitution of Kenya, 2010 in

cooperating the following principles:-
(a) Public participation and financial inclusiveness;
(b) Development Partners linkages and
participation.
(c) Protection of the interests of the marginalized,
persons with disability. women and youth; and

—
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6. (1) There ahinl) he ¢ redited to the Fand
p“o““_
bl

y which may from time (o time e Yo
- De vy ‘u_f'\
-*

() sums ol mene
ynty Assembly for that purpose;

voted by the Ce
which represent the

sterest of any loan gra
atment made by the Fung:

nted from the Fund:

and

(¢) Income from any inve
oney borrowed by the Fund with

County Assembly; and
grants and endowments

() any sums of
the approval of the

() any gifs, donations,
made to the FFund.
ghall be paid out of
tember of the I
tion with the admin

incurred in connec
4 Committee to be known as Esxa
: “abiish,
Jopment Fund Committee f""V‘-'quf'""'»e

the Fund any expenditure
xecutive Committee ang ‘\
istration of the Fund

(2) There
approved by the M

7.(1) There is established
lhc.C()-opcmtivc Enterprise Deve
which shall consist of':- Enterrie
(1) the County Chief Officer i the Cout Committeg ™ Ftre
department for the time being responsible foy
matters relating to co-operative development or ;

representative appointed in writing;

(b) the County Chief Officer in the Count
department for the time being responsible foy
Finance and Economic Planning or ;

representative appointed in writing;

(c) the Headpf legal services in the county or
representative appointed in writing; a

(d) four , persons, one of W
- , hom shall
gflfl_laérperson of the Committee, not beingb;ul;ll}e
o Ic;:rs, who shall be gppointed by the Member o?
tie ¢ xecutive Committee through a competiti
ransparent recruitment process with approc;?

of the County Assembly;

(e) the Direct i
or appointed under secti
shall be the secretary to the Committtlf(:)cf,1 i ko

(2) The er:
office f persons under subsection (1) (d
term. or a term of three years renewable) fgr)oir;ajflurl:gg
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(3) A person shall be qualified for appointment under
subsection (1) (d) if that person:-
(a) holds a degree from a university recognized in
Kenya;
(b) has at least three years professional experience
in the relevant field; and
(¢) meets the requirements of leadership and integrity
as provided for in Chapter of the Constitution or

relevant national legislation.
Terms and conditions

of the Committcc_ shall be Pnid such 7o
the Executive Committee shall
h the County Public Service

8. The members
allowances as the Member of

. determine in consultation wit
Board.

9. (1) The offic
appointed under sectio
the member:-

(a) is adjudged bankrupt;
criminal offence and sentenced
isonment of not less than siX

e of a member of the Committee Vicpis ctofljos o

n 7 (1) (d) shall become vacant if

(b) is convicted of a
to a term of impr
months;

(c) is convicted of an offence involving fraud u
dishonesty;

(d) is absent, without reasonable cause, from three
consecutive meetings of the Committee;

(e) resigns in writing addressed to the Member of the
Executive Committee; )

. (f) is removed from office by the Member of the
Executive Committee for:-

(i) being unable to perform the functions of his
office by reason of mental or physical

infirmity; or
(i) failing to declare his interest in any matter
being considered or to be considered by the

Committee; or
(iii) any other sufficient reason as may be
prescribed.

(g) dies.
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(ay formulate =
funding,
e that all projects funded under this Aeq
() enstit naistent with the counties priorities
i (1 1 ) s )
N ified in the relevant policy documents,
q'\q‘{ . '
) approve proposals submitted to it by the {pj,
(¢) AN ; '
under this Act, .
" . ( .
(1) authorize allocations from the Fund
) ! mulate OF nppmvc '%l:’lllf’“""h ﬂ'“"cll!lc’; and
) : el p
v |:t(’)culmc'4 for funding proposals under  thig
Act,
c urg:mi'/;nimml structure of the Uni: \

() approve th

(h) provide oversl
and

ght in the utilization of the Fupg:

any other function as may be conferred
| any other writcn law.

e may establish such sub. o,

e
Commiy,, 7 e

(i) perform

on it by this Actor

11.(1) The Committc!
committc(:ci as it may consider necessary for the better
performance of its functions and the €xercise of its powers

under this Act.
ittee ma co-opt Into the me‘?‘bershi
(2)The Commutte 4 hed under subsection (] )F:

of a sub-committee establis .
such persons whose knowledge and skills are found
necessary for the performance of the functions of the sub-

committee.
(3) The Committee may, by resolution either generally - N

or in any particular case, delegate to any sub-committee or
employee or agent of the

to any member, -officer,
of any of the powers or the

Committee, the exercise _ _
performance of any of the functions of the Committee under

this Act or under any other written law. )
12. (1) Subject to subsection (2), the business and Conductoragy,,

affairs of the Committee shall be conducted in ::b:m,,,?{,‘;’,‘“
accordance with the First Schedule. -

(2) Except as provided in the Schedule, the Committee
may regulate its own procedure.
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(3. There is established, within the County §mfyms o

dcl“""“wm msmnsihlc. for matters relating to (he vm
mative sector, a unit to be known as the Cooperative

Coopet!
EnterP?
14. (1) The unit shall consist of:- Conpaniden o s

(a) a Director; and

(b)Such staff as the Committce may consider
necessary for the performance of the functions of
the unit under this Act.

2) The Committee shall appoint the Director and

.smﬁ of the unit through a competitively recruitment

and appointed on such terms and conditions as shall

| be determined by the County Public Service Board.

(3) A person shall be qualified for appointment as the
Director of the unit if such person-
(a) holds a degree from a university recognized in
Kenya;
(b) has at least five years professional experience in
the relevant field.
(4) The appointment of the Director under

subsection (1) shall be by notice in the County Gazette
for a term of five years and shall be eligible for re-

appointment for one further term.
15. (1) The offiee of the Director shall become vacant })’i':ﬁg;"" office of
if the member-
© @is adjudged bankrupt;

(p) is convicted of a criminal offence and sentenced
to a term of imprisonment of not less than six

months;
(c) resigns in writing addressed to the Committee;

(d) is removed from office by the Committee for:-

(i) being unable to perform the functions of his
office by reason of mental or physl
infirmity; or

(i) failing to declare his interest in any matter
being considered or to be considered by the
unit or the Committee; or

No 2

s¢ Development Fund Unit,

i
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U ER T
(e) diey
VO CH)Y The functions of the unit are to -
(o) administer the Vand,

(1) provide technieal, financial and legal expertise to
the beneficiaries of the Pund,

(2) In the pedormance of its functions under

subsection (1), the unit shall:-

(0) conduct civie education to promote the awareness
and understanding of the operations of the Fund
nmongst stakeholders;

(b) provide  capacity  building to, and advise
cooperative  sector  institutions  to - ensure  the
clfective use the funds borrowed under this Act;

() develop framework that will ensure an open,
transparent and efficient use of funds borrowed
under this Act ;

(d) conduct research and gap analysis to ensure
“continuous performance improvement of the Fund;

(¢) assist cogperative sector institutions, where the
unit ‘considers it necessary, to design, identify,
select, prioritize, appraise, evaluate and negotiate
investment  opportunities what  will result in
maximum benefits;

(f) maintain a record of all Fund documentation;

(g) assist the Member of the Executive Committee in
formulating guidelines and standard
documentation required under this Act;

(h) carry out such other functions as may be conferred
on it by the Member of the Executive Committee
and this Act.

(3) The unit shall prepare financial accounts and an

inventory of any monies allocated to it, any financial
support received by it and any success fees received by it
from a private party or project company as the case may
be, under this Act.

lq," p

"""»'—‘.ulng Vs
leg
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(7oA Cooperative institution wishing 1o e Lo
ansidered (o1 the grant of a loan shall make an application
\

Lo the Unit in the prescribed fonn

(N A Coopertive institation that has been awarded i
jaan will be dssued with - Foan: Identifieation Account
Number by the Unit,

(3 Anolticial of o Co-operative institution who

() in Glling & Toan application form, knowingly
makes any false statement, whether orally or in
writing relating to any matter affecting his request
for a loan; or

o (L) lscing Nqui\ml under paragraph (n) to answer any
questions, fumish any information or particulars or
produce any document or paper, neglects to do 5o

without reasonable cause; or

(¢) is granted a loan based on false information,

shall be guilty of an offence and in the case of
pamgmphs (@) and (b) be liable to a fine of not less than
three thousand shillings or to imprisonment for a term of
not more than six months and in the case of paragraph (¢)
to a fine not exceeding one million shillings or a term of
imprisonment not exceeding three years,*

lS. (1) Thc Uni( I]]{]y:- Conditlons for grant of

loan
(a) accept or reject any application for a loan;
(b) grant a loan to a Co-operative institution and in so
granting impose conditions, demand security and
3] requ‘ine repayment in installments at such times and
within such periods as the Unit deems fit:

Provided that and subject to the provisions of this
section the Unit may upon the request by an applicant to
-vhom a loan has been granted at any time vary:-

(i) the condition subject to which the loan was
made;

(ii) any security given in relation to the loan; or
(iii) any of the terms of repayment of the loan.

(2) The grant of a loan by the unit shall be preceded
with due compliance of the conditions by the applicant

|
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relensed to an applicant
| with all the

Fharki € undy

aan ahall be mdvanced of
leant ahall have compliec

by the unit

ypernt]
he Unit, th

miA

arvd niv |
pntil the app
comditiont nel

(1) Where a €x
with the conditiona set by (

pejected forthwith.

ve Institution falls to comply
o application shall be

) o A co-operative

loar
(4) Where I pranting A e
inatinion the Unit conslders It prudent ml rcgclﬁqt r'x’l(:irvc
guamntor (o guarntee any loan granted to the perati
by a cooperalive

. Jefault
institution In cnse of any ( rantor who

10
institution In the repayment of the loan any gl
onn, shall automatically and fully .

has guaranteed any such |

be liable to pay to the Unit all or any loan together w&:h

interest accrued and outstanding owed to the Unit by the

loanee, ns shall be notified to the guarantor by the Unit. .
19. On the lnst day of ench financial year the Unit

shall #end to all loanees an annual returm form sl]owing
ng the subsistence

the status of the loan provided that duri .
Unit to provide to

of the loan, the loanee may request the de
such a loanee o statement or other particulars pertaining

to the loan and the Unit shall supply the information

without undue delay.
l 20. A loance shall repay the borrowed sums and Lot Repy
nterest on such terms and conditions as may be prescribed.

2t. (1) If in the opinion of the Uni
it there has been
:?r:ymc :)Lkd(:llti}’ortloo?:cany ?rcach of failure to comply with
rm of re i
Unit shall forthwith:- payment respecting & loan the
(n) recover the loan from the cooperative institution as S
a civil debt under the Debts (Summary Recovery)
Act , Chapter 42 of the Laws of Kenya, the
amount of the loan or the amount thereof then
remaining unpaid together with interest thereon;

(b) enforce or realize any security relating thereto.

(2) The Unit may, in exercise of the w
[ ’ erS
conferred by subsection (1), engage the services of I::?-ivatc-:

legal practitioners. |
22. The salary and allowances of the Director and staff J:presofthe
t

of the Unit shall be paid out of the Fund.

Annual returns

General provisions
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23, () A cosoperative fnstitution that his benefited i
o @ Toan grant under this Act shill keep proper books

[ pecounts and records fnrelation o the funds and shall
o open 1o serutiny by the Uni,

o

(2) The beneficlary  cooperative  institution shall
it the duly audited financinl aceounts and any other
Jormation as may reasonnbly be reguired by the Unit
Lithin six months after the end of each financial yenr

i ] \ " I ll‘l“#"
24, The Fund shall be audited und reported upon by the Attt

Auditor-General in accordance with the provisions ol the
public Audit Act 2013,

25. (1) The Member of the Executive Committee shull ::';,‘;‘,j,:jj,:"“'
® consultation with the Committee  make  repulations
pcncmlly for the bener curryig ont the provisions ol this
Act, and without prejudice 1o the foregoing, may make
repulations in respect of the tollowing:

() the receipt, processing and approval of applications
for Toans and the granting of loans o applicants,

(hy the  preparation and maintenanee of* loanees!
records, already pranted; and

fe) the withdrawal, recovery ad cancellation ol
lonns

(dd) the waiver ar exemption [rom repayment ol
[oans, and :

(¢) the setting up of procedures for dealing with Toan
defaulters.

(2) ‘The regulations under this Act shall be approved
(. by the County Exccutive Committee and the County
Assembly before they take effect,

h
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e P ise Development Fund
~omty Co-operative Enterpri p - ;

in C
one T SCHEDULE

Gection 12(1)
CONDUCT OF BUSINESS ANp

. A8 TOTHE 4
hl!()VI.‘wlUN;'; l{‘\l‘?/\l”‘-q OF THE COMMITTEE

(he Commiltee shall meet at .*;ulcll place in Meetng,
(1) T A o X 1e meeting:
K ll}ll ::'- l)lw chalrperson may determine and | B
L 1 i

y chal SOM.
shall be convened by the ¢ hairpers o
all have at least four meetings in

¢ more than three months shall

(2) The Committee sh
he next meeting.

every financial year and no /|
¢lnpse between one meeting an | th i
arter . members otherwise
(3) Unless three quarters of I!IL Cr b o st
lays' notice in writing ol a meeting
TV’ &1 |EARE bR Ko the Director of the unit
shall be piven to every member by the .
, . A1 his discretion or a

(4) The chairperson may, at his ‘:'-"C":“ : ;)cr; ;);_ :L‘c
written request made by at least half (')fl e mcm. ; e
Committee and within seven days Qf the request, convene
an extraordinary meeting at such time and place and he
may appoint,

(5) Meetings shall be presided over by the chairperson
or in his or her absence by the vic¢e- chairperson.

| (6) The members of a Committee shall elect a vice-
chairperson from among themselves-

(1) at the first sitting of the Committee; and

(b) whenever it is necessary to fill the vacancy in
the office of the vice-chairperson.

s (;7) Where the chairperson or vice-chairperson is ®
lhcml;c'l\/ctshc members  shall appoint from among

» a person i i
i p to chair the meeting of the

of its(Srzl;I‘el:? Committee may invite any person to attend any
ngs and to participate in its deliberations, but

such person .
Committen shall not have a vote In any decision of the

. 2.()If

in a pro') A a’z person has a personal or fiduciary interest Conflictorin

Committee ’agd posed contract or any matter before th -
’ IS present at a meeting of the Committez
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o1 which any matter s the subject of congiderntion, thal
epson sl A% R000an iy practicable after  the
Lommencement of the meeting, declare such interest and
shall not ke part i any conslderation or discunsion of,
o vole on any question touching sich matter,

(2) A disclosure of interest made under subparagraph

shall be recorded in-the minutes of the meeting at
which It in made, |

3. (1) Subject to subparagraph (2), the quorum of the 2w

meeting shall not be less than half of the appointed members
of the Committee,

(2) Where the: persons present at a meeting of the

@ commitiee do not constitute the quorum necessary to hold
o meeting under this Act or where by reason of exclugion

of o member from a meeting, the number of members
resent falls below the quorum necessary to hold a meeting,

the Cqmmitwg ﬂhall' postpone the consideration of the
matter in question until there is a quorum,

4. A question before the Committee shall be decided ¥
by simple majority of the members present and voting and
the chairperson shall, in the case of an equality of votes,
have a casting vote,
5.The C()fnmitlcc shal] — Rules of Procedure and

minutes

(a) determine rules of procedure for the conduct of
its buginess; and

(b) keep minutes of its proceedings and decisions.
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